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BUILDINGS AND BUILDING REGULATIONS

ARTICLEIl. IN GENERAL

Secs. 6-1—6-30. Reserved.

ARTICLE Il. BUILDINGS AND CONSTRUCTION

DIVISION 1. GENERALLY *

Sec. 6-31. Conflicts of interest.

No officer or employee of the inspection depart-
ment shall be financially interested in the furnishing
of labor, material or appliances for the construction,
alteration or maintenance of a building, or any part
thereof, or in the making of plans or specifications
therefor, unless he is the owner of such building. No
officer or employee of the inspection department
shall engage in any work which is inconsistent with
his duties or with the interests of the county.

Sec. 6-32. Oversights not to legalize violations.

No oversight or dereliction of duty on the part of
any inspector or other officiai or employee of the
inspection department shall be deemed to legalize
the violation of any provision of this article or any
provision of any regulatory code adopted in this

§ 6-52

(1) The location, design, materials, equipment,
construction, reconstruction, alteration, re-
pair, maintenance, moving, demolition, re-
moval, use and occupancy of every building
or structure, or any appurienances con-
nected or attached to such building or struc-
ture;

(2) The installation, erection, alieration, repair,
use and maintenance of plumbing systems
consisting of house sewers, building drains,
waste and vent systems, not and cold water
supply systems and all fixiures and appurte-
nances thereof;

(3) The installation, erection, alteration, repair,
use and maintennace of mechancical sys-
tems consisting of heating, ventiiating, air
conditioning and refrigeration systems, fuel
burning equipment and appurtenances
thereof; and

{(4) The installation, erection, alteration, repair,
use and maintenance of electrical systems
and appurtenances thereof.

{County Memo of 7-19-2007)

Sec. 6-52. Building code adopted.

article: '
Sec. 6-33. Inspections fee schedule.

The county's inspection fee schedule is set from
time to time by the board of commissioners, and the
schedule of such fees is on file and available in the
county offices.

Secs. 6-24—6-50. Reserved.

DIVISION 2. REGULATORY CODEST

Sec. 6-51. Scope of division and codes.

The provisions of this deivision and of the regula-
tory codes adopted in this division shall apply to the
following:

*Editor’'s note—Sectlions 6-113, 6-116, and 6-118
were renumbered as §§ 6-31, 6-32, and 6-33, as
Divs. 3—5 were delsted except for these sections
that were retained per instruction from the county.

~The currentedition of-the N.C. Building Code;
General Construction, Administration and Enforce-
ment and Accessibility Code, as adopted by the N.C.
Building Code Council, and as amended, is hereby

Former §§ 6-113, 6-116 and 6-118 were derived from
an ordinance adopted Feb. 3, 1975, §§ 2-3, 2-6 and
resolution of Aug. 20, 1990.

TEditor's note—Per instruction of the county
(memo of July 17, 2007), Art. II, Divs. 2—5, §§ 6-
51—6-243, were deleted and Art. ||, Div. 2, was
reenacted to read as set out herein. Former Art. |,
Divs. 2—5, §§ 6-51-—6-243, pertained to regulatory
codes, permits, inspection depariment, and unsafe
buildings, and derived from Ord. of Feb. 3, 1975,
8§ 1-1—4-11. Sections 6-113, 6-116, and 6-118
were renumbered as §§ 6-31, 6-32, and 6-33, as the
above mentioned divisions were deleted except for
these sections that were retained per instruction
from the county.

State law references—State building code, G.S.
143-138; adoption of technical codes by reference,
G.5. 153A-47.

CDB:3



§ 6-52

adopled by reference as fully as though set forth in
this section as the building code of the county to the
extent such code is applicable for safe and stable
design, methods of construction, minimum stan-
dards, and use of materials in buildings or structures
hereafier erected, enlarged, altered, repaired or oth-
erwise constructed or reconstructed.

(County Memo of 7-19-2007)

Sec. 6-53. Plumbing code adopted.

The current edition of the N.C. Building Code,
N.C. Plumbing code, as adopted and published by
the N.C. Building Code Council, and as amended, is
hereby adopted by reference as fully as though set
forth in this section as the plumbing code for the
county.

{County Memo of 7-19-2007)

Sec. 6-54. Mechanical code adopted.

The current edition of the N.C. Building Code,
N.C. Mechanical Code, as adopted and published by
the N.C. Building Code Council, and as amended, is
hereby adopted by reference as fully as though set
forth in th|s sectlon as the mechamcal code for the

LEE COUNTY CODE

Sec. 6-58. Compliance with codes.

(a} Building codes. All buildings or structures which
are hereafter constructed, reconstructed, erected,
altered, extended, enlarged, repaired, demolished or
moved shall conform to the requirements, minimum
standards and other provisions of either the N.C.
Building Code, General Construction, or the N.C.
Residential Building Code, whichever is applicable,
or of bolh, if both are applicable and Accessibility
Code.

(b} Plumbing code. Every building or structure
intended for human habitation, occupancy or use
shall have plumbing, plumbing systems or plumbing
fixtures installed, constructed, altered, extended, re-
paired or reconstructed in accordance with the min-
imum standards, requirements and other provisions
of the N.C. Building Code, Plumbing Code.

(c) Mechanical code. All mechanical systems con-
sisting of heating, ventilating, air conditioning and
refrigeration systems, fuel burning equipment and
appurtenances shall be installed, erected, altered,
repaired, used and maintained in accordance with
the minimum standards, requirements and other pro-
visions of the N.C. Building Code, Mechanical Code.

county.—— e
{County Memo of 7-19- 2007)

Sec. 6-55. Electrical code adopted.

The current edition of the National Electrical Code
of the National Fire Protection Association, as adopted
by the N.C. Building Code Council, and as amendead,
is hereby adopted by reference as fully as though set
forth in this section as the electrical code for the
county.

{County Memo of 7-19-2007)

Sec. 6-56. Residential building code.

The current edition of the N.C. Building Code,
Residential Building Code, as adopted by the N.C.
Building Inspectors Association, and as published by
the N.C. Building Code Council, and as amended is
hereby adopted by reference as fully as though set
forth in this section as the residential building code
for one and two-family dwellings in the county.

(d) Electrical code. All"electrical-wiring; installa-
tions and appurtenances shall be erected, altered,
repaired, used and maintained in accordance with
the minimum standards, requirements, and other
provisions of the N.C. Building Code, National Elec-
trical Code of the National Fire Protection Associa-
tion, as adopted by this chapter.

(e) Fire prevention code. The provisions of the
fire prevention code shall apply to the repair, equip-
ment, use, occupancy, and maintenance of every
existing building or structure, other than one and two
family dwellings and townhouses. The provisions of
the N.C. Building Code, fire prevention shall apply to
the installation of fire protection systems for all build-
ings or structures, when required by the code.

{f) Gas code. The provisions of the N.C. Building
Code, Gas Code, shall apply to the installation of gas
piping systems extending from the point of delivery
to the inlet connections of equipment served, and
the installation and operation of residentiat and com-
mercial gas appliances and related accessories.
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BUILDINGS AND BUILDING REGULATIONS § 6-65

(g} Modular code. The provisions of the N.C.
Building Code, modular construction, shali apply to
the certification, inspection, labeling, construction,
alteration, repair, equipment, use and occupancy,
location, maintenance, movement to another site,
removal and demolition of every modular building of
closed construction, including one- and two-family
dwellings and commercial buildings. All the technical
codes referenced under section 104.1 are applicable
to modular construction. Manufactured (mobile)
homes labeled with a HUD |abel are exempt from the
provisions of the regulations of modular construc-
tion.

{h) Existing code. The owner or design profes-
sional may elect to use the provisions of either N.C.
Building Code, Existing Buildings, or all the volumes
of technical codes for the proposed work. All work on
any building which undergoes alterations, repairs,
replacement or rehabilitation shalt comply with the
minimum standards of the code selecied.

(i} Energy code. The provisions of the N.C. Buiid-
ing Code, Energy Code, shall apply to the thermal
envelop of the building and installation of energy
systems, including alterations, repairs, replacemeni,
equipment, appliances, fixtures, fittings and/or appur-

hereby adopted by reference as fully as though set
forth in this section, as the fire prevention code of the
county.

(County Memo of 7-19-2007)

Sec. 6-61. Fuel gas code adopted.

The current edition of the N.C. Building Code,
Fuel Gas code, as adopted and published by the
N.C. Building Code Council, and as amended, is
hereby adopted by reference as fully as though set
forth in this section, as the fuel gas code of the
county.

(County Memo of 7-19-2007)

Sec. 6-62. Modular construction regulations
adopted.

The current edition of the N.C. Building Code,
Modular Construction Regulations code, as adopted
and published by the N.C. Building Code Gouncil,
and as amended, is hereby adopted by reference as
fully as though set forth in this section, as the mod-
ular construction regulations code of the county.
{County Memo of 7-19-2007)

Sec. 6-63. Existing building code adopted.

tenances,.ventilation, heating,-cooling,-air. condition-

ing and refrigeration systems, incinerators, and other
energy-related systems.

(i) Manufacturedimobile homes. The provisions
of the N.C. Regulations for Manufactured/Mobile
Homes shall apply to the installation of manufactured/
mobile homes.

(k) Conflicting regulations. In the event of any
conflict or incompatibility of any provision of any
code adopted by this chapter with any provisions of
anaother such code or with any other provision of this
Code Ordinances, State law, or rule or regulation
promulgated pursuant to law, the more stringent pro-
vision shall prevail.

{County Memo of 7-18-2007)

Sec. 6-60. Fire prevention code adopted.

The current edition of the N.C. Building Code, Fire
Prevention code, as adopted and published by the
N.C. Building Code Council, and as amended, is

The current edition of ther NCB_JIIdmgicode

Existing Building code, as adopted and published by
the N.C. Building Code Council, and as amended, is
hereby adopted by reference as fully as though set
forth in this section, as the existing building code of
the county.

{County Memo of 7-19-2007)

Sec. 6-64. Energy code adopted.

The current edition of the N.C. Building Code,
Energy code, as adopted and published by the N.C.
Building Code Council, and as amended, is hereby
adopted by reference as fully as though set forth in
this section, as the energy code of the county.

Sec. 6-65. Regulations for manufactured homes
code adopted.

The current edition of the N.C. Building Code,
Regulation for Manufactured Homes code, as adopted
and published by the N.C. Building Code Council,
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§ 6-65

and as amended, is hereby adopted by reference as
fully as though set forth in this section, as the regu-
lations for manufactured homes code of the county.
{County Memo of 7-19-2007)

Sec. 6-66. Rehabilitation code adopted.

The current edition of the N.C. Building Code,
Rehabilitation code, as adopted and published by the
N.C. Building Code Council, and as amended, is
hereby adopted by reference as fully as though set
forth in this section, as the rehabilitation code of the
county.

{(County Memo of 7-19-2007)

Secs. 6-67—100. Reserved.

ARTICLE lll. MINIMUM HOUSING CODE*

DIVISION 1. GENERALLY

Sec. 6-101. Finding and purpose.

Pursuant to G.S. 160A-441, itis hereby found and
declared that there exist in this county dwellings unfit
for human habitation and which are inimical and/or

LEE COUNTY CODE

of this arlicle, and to impose requirements upon
owners and occupants for maintaining these mini-
mum standards.

(Amend. of 9-19-2005 § 4-66)

Sec. 6-102. Definitions.

The following definitions shall apply in the inter-
pretation and enforcement of this article.

Accessory building shall mean a building or struc-
ture the use of which is incidental to that of the main
building or structure and which is located on the
same lot or on a contiguous lot.

Alter or alteration means any change or modifica-
tion in construction or occupancy.

Agent means any person, firm or corporation who
is responsible for the management, maintenance,
operation, renting, leasing or sale of any property, or
who makes application for or sesks a permit on
behalf of the owner of any property or who in any
ather way represents the owner of the property in
any particular case.

Apartment house is any building, or pertion thereg,
which is designed, built, rented, leased, let or hired
out to be occupied, or which is occtipied as the home

defrimental_to_the_public.welfare_in_their-present
conditions. These conditions include, but are not
limited to, dilapidation, defects increasing the haz-
ards of fire, accident or other calamities, lack of
ventilation or light, lack of safely maintained sanitary
facilities, accumulations of garbage, trash and/or
rubbish on the premises, or overgrowth adversely
affecting the health, safety and/or well-being of the
occupants and others. In accordance with G.S. chap-
ter 160A, article 19, part 6, the purposes of this
article are to establish minimum standards of fitness
for dwellings and environs for the initial and contin-
ued occupancy of all places of abode in the county,
to provide for the rehabilitation or demolition of all
structures designed or utilized for such purpose but
now found to be substandard ar unfit under the terms

*Editor's note—An ordinance adopted Sept. 19,
2005, supplied provisions to be added lo the Lee
County Code as §§ 4-66—4-86. In order io place
these provisions in the appropriate chapter per sub-
ject matter, at the discretion of the editor, these
provisions have been added to this Code as §§ 6-
101—6-156 to read as set out herein.

or residence of three or more families-living indepen-
dently of each other in dwelling units.

Basement shall mean a story with 50 percent or
more of its cubical content below finish grade.

Building means that which is built or constructed,
an edifice or building of any kind, or any piece of
work artificially built up or composed of parts joined
together in some definite manner. The term "build-
ing" shall be construed as if followed by the words "or
part thereof".

Ceiling height shall be the clear vertical distance
from the finished floor to the finished ceiling.

Common areas shall mean all areas which were
conveyed to a homeowners' association in a
townhouse development, condominium, coopera-
tives or planned unit development.

Demofish shall mean the demolition and removal
of the entire building leaving the property free and
clear of any debris, and without holes or pockets
which may retain water.

CDG6:6



BUILDINGS AND BUILDING REGULATIONS

Dwelling shall mean any building, mobile home,
structure or portion thereof, which is designed or
intended to be used for human habitation, including
living, sleeping, cooking, eating, working or any one
combination thereof, whether accupied or vacant, or
which in fact is used for such human habitation,
whether or not such use is regular or intermittent or
authorized or unauthorized. Such definition shall in-
clude accessory building, but shall not include tem-
porary housing as herein defined.

Exit shall mean a clear and unobstructed way of
departure from the interior of a building or structure
ta the exterior at street or grade ievel.

Extermination shall mean the control and elimina-
tion of insects, rodents or other pests by eliminating
their harborage places; by removing or making inac-
cessible materials that may serve as their food; by
poisoning, spraying, fumigating, trapping or any other
recognized and legal pest elimination methods ap-
proved by the inspector.

Family is an individual, two or more persons re-
lated by blood, marriage or law, or a group of not
more than any five persons living together in a dwell-
ing unit.

Garbage shall mean the animal and vegetable

§ 6-102

Infestation shall mean the presence within or
around housing of any insects, rodents or other
pests in such numbers as to constitute a threat or
deterioration te the housing or a hazard to the health
or physical well-being of the occupants.

Inspector shallmean the code enforcement super-
visor or any agent or employee whose assigned
duties inciude the enforcement of provisions of this
code.

Multifarily housing shall mean a building or struc-
ture occupied or intended for occupancy as the home
or residence of more than two families, living inde-
pendently of each other, and doing their own cooking
within their respective housing units.

Occupant shall mean any person over one year of
age, living, sleeping, cooking or eating in, or having
actual possession of, a dwelling, dwelling unit or
rooming unit.

Ownerincludes a holder of any legal or equitable
estate in the premises, whether alone or jointly with
others, and whether in possession ar not.

Parties of interest means all individuals, associa-
tions, partnerships, corporations, and others who
have interest in a dwelling and any who are in pos-
session or control thereof as agent of the owner, as

' refuse resulting from the handling, preparation, caok-
ing and consumption of food, including the minimum
amount of liquid necessarily incidental thereto.

Habitable space or room means a room or en-
closed floor space used or intended to be used for
living, sleeping, cocking, or eating purposes, exclud-
ing bathrooms, water closel compartments, laun-
dries, pantries, foyers, communicating corridors, clos-
ets, or storage spaces.

Hearing officer shall he the code enforcement
supervisor or his designated agent.

Housing (See Dwelling).

Impervious to water (as to floors) means a clean,
smooth floor, without cracks or holes, made of ter-
razzo, ceramic, asphalt or rubber tile, smooth con-
crete, linoleum or other similar material, or made of
wood, and, if made of wood, then with tightly fitting
joints, covered with varnish, lacquer or other similar
water-resistant coating.

executor—executrix;“administrator, ddminisiratig

trustee, or guardian of the estate of the owner. Any
such person thus representing the actual owner shall
be bound to comply with the provisions of this article
and of rules and regulations adopted pursuant thereto,
to the same extent as if he was the owner.

Person shall mean and include any individual,
firm, corporation, association, or partnership.

Plumbing system includes the water supply and
distribution pipes, plumbing fixtures, supports and
appurienances; sail, waste and vent pipes; sanitary
drains and building sewers to an approved point of
disposal.

Premises shall mean a lot, plot or parcel of land,
inciuding the buildings or structures thereon.

Fublic areas/space shall mean that space within
or abaut any structure which is open to use or access
by the general public.

Public authority shall mean any public authority for
housing or any officer who is in charge of any depart-
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§ 6-102

ment, or branch of the government of Lee County or
ihe State of North Carolina relating to health, fire,
building regulations, or other activities concerning
dwellings or buildings in the county.

Residential building shall mean any building or
structure, or portion thereof, which is used, or de-
signed or intended to be used for human habitation
including living, sleeping, caoking and eating or any
combination thereof.

Removal shall mean the demolition and removal
of the entire structure, leaving the property free and
clean of debris, and without holes or pockets which
may retain water.

Rooming house shail mean any dwelling, or that
part of any dwelling containing one or more rooming
units, in which space is let by the owner or operator to
three or more persons who are not members of the
family of the owner or operator.

Rooming unit shall mean any rcom or group of
rooms forming a single habitabie unit used or in-
tended to be used for living and sleeping, but not for
cooking or eating purposes.

Rubbish shall mean combustible and noncombus-
tible waste materials, except garbage. The term shall

LEE COUNTY CODE

able, and which is not attached to the ground, to
another structure, or to any utility system on the
same premises for more than 30 consecutive days.

Tenant means a person, co-partnership, firm or
corporation occupying or using a building, premises
or any part or parts thereof owned by another,

Unfit for human habitation means any of those
certain conditions that exist as set forth under divi-
sion 4.

Ventilation shall mean the adequate supply and
remaval of air to and from a space through windows,
skylights, doors, louvers, grills, ducts or other similar
devices.

Words having certain meanings. Whenever the
words "dwelling," "dwelling unit," "rooming house,”
“rooming unit," or "premises” are used in this article;
they shall be construed as though they are followed
by the words "or any parl therecf.”

(Amend. of 9-19-2005 § 4-67)

Sec. 6-103. Conflict with other provisions.

In the event any provision, standard or require-
ment of this article is found to be in conflict with any
provision of any other ordinances or code of the

—includerbot not-be limited to-sombtistible materal;
wood, paper, rags, cartons, boxes, tires, mattresses,
tree branches, yard trimmings, metals, glass, crock-
ery, furniture or appliances stored in the open which
are not intended for outdoor use, and including im-
mobilized vehicles or parts thereof.

Story shall mean that portion of a building in-
cluded between the upper surface of any floor and
the upper surface of the floor or roof next above.

Structure shall mean that which is buift or con-
structed, an edifice or building of any kind, or any
piece of work artificially buiit up or composed of
parts joined together in some definite manner. The
term structure shall be construed as if followed by
the words "ar part thereof.”

Substandard shall mean any condition existing in
any housing or structure which does not meet the
standards of fitness of this code.

Temporary housing shall mean any tent, trailer or
other structure which is designed to be transport-

standard or more stringent requirement for the pro-
motion and protection of the health and safety of the
residents of Lee County shall prevail.

(Amend. of 9-19-2005 § 4-68)

Sec. 6-104. Duties of the code enforcement su-
pervisor.

The code enforcement supervisor is hereby des-
ignated the public officer to exercise the powers
herein prescribed. The code enforcement supervisor
shall have such powers as may be necessary to
carry out and effectuate the purpose and provisions
of this chapter, including (without limiting the gener-
ality of the foregoing) the following powers in addi-
tion to others herein granted:

(@) To investigate, to inspect, and to determine
which dweliing units are substandard and/or
unfit for human habitation, and thase which
pose an imminent threat of bodily harm to
occupants of a dwelling, or a dwelling unit, or
any person upon the premises.
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(d)

BUILDINGS AND BUILDING REGULATIONS

To take such aclion alone or together with
other appropriate departments and agen-
cies, public and private, as may be neces-
sary to effect rehabilitation or removal of
housing which is substandard and/or unfit.

To take such action alane or together with
other appropriate departments or agencies,
public and private, as may be necessary to
eliminate noxious vegetation growth, clear
unauthorized dump sites, or correct aother
environmental conditions which are inimical
fo public well-being.

To serve as hearing officer, administer oaths
and affirmations, examine witnesses and
receive evidence.

To enter upon premises for the purpose of
making examinations and inspections, pro-
vided such entries shall be made in accor-
dance with this article and state law, and
shall be made in such a manner as to cause
the least possible inconvenience to the per-
50ns in possession.

To appeint and fix the duties of such officers,
agents and employees as necessary to as-
sist in carrying out the purposes of this arti-

(9)

powers to such officers, agents and employ-
ees.

To determine that residential dwellings and
accessory structures are substandard and/or
unfit for hurnan habitation if he finds, on the
basis of the requirements set forth in this
article, that conditions exist in such struc-
tures or accessory structures which are dan-
gerous or injurious to the health, safety or
well-being of the occupants of such build-
ing, the occupants of neighboring buildings,
or other residents of the county and envi-
rons. Such conditions include (but are not
limited to) lack of adequate ventilation, light
or sanitary facilities; dilapidation, disrepair,
structural defects and uncleantiness.

Except as may otherwise be provided by
statute or local law or ordinance, no officer,
agent or employee of the county charged
with enforcement of the Minimum Housing
Code of Lee County shall be personally

cle.and to delegate.any of-his.functions.and-.--

§ 6-116

liable for any damage that may accrue to
persons or property as a result of any act
required or permitted in the discharge of his
duties under this article. No person who
institutes or assists in the prosecution of a
criminal proceeding under this article shall
be fiable for damages hereunder unless he
acted with malice and without reasonable
grounds for believing that the person ac-
cused was guilty of an unlawful act or omis-
sion.
(Amend. of 9-19-2005 § 4-69)

Sec. 6-105. Housing appeals board.

{a) There is hereby created a housing appeals
board to which appeals may be taken from decisions
or orders of the inspector as provided in section
6-142. The board shall consist of five members fo
serve for three-year staggered terms. The board
shall have power to elect its own officers; to fix the
times and places of its meetings; to adopt necessary
rules of procedure; and any other rules and regula-
tions which may be necessary for the proper dis-
charge of its duties. The board shall perform the
duties prescribed by this division and shall keep an
accurate record of all its proceedings.

(b) The board of county commissioners shail ap-

peals board for the terms specified above. The board

of county commissioners shall also appoint five al-
ternate members at large to serve on the housing
appeals board in the absence of any regular mem-
ber. Alternate members shall be appointed to serve
three-year staggered terms. Each alternate member,
while attending any regular or special meeting of the
housing appeals board and serving in the absence of
any regular member, as provided in the rules of
procedure of said board, shall have and exercise all
the powers and duties of any regular member absent
from the meeting.

(Amend. of 9-18-2005 § 4-70)

Secs. 6-106—6-115. Reserved.

DIVISION 2, MINIMUM STANDARDS AND
REQUIREMENTS

Sec. 6-116. Generally.

Dwellings and dwelling units used as a human
habitation, or held out for use as a human habitation,
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§6-116

shall comply with all of the minimum standards of
fitness for human habitation. All owners and occu-
pants shall comply with the requirements of this
article so as to maintain these standards. No person
shall occupy as owner-occupant, or let to another for
occupancy or use as a human habitation, any dwell-
ing or dwelling unit which violates this article. Out-
buildings and appurtenances are included in these
standards. Structures not meeting these standards
shali be demolished and removed from the premises
or rehabilitated.

{Amend. of 9-19-2005 § 4-71)

Sec. 6-117. Minimum space and use standards.

The following shall constitute the minimum stan-
dards for residential building and shall be pertinentin
determining fitness for human habitation:

(a) There shall be at least one habitable room
with at least 150 square feet of floor space.
Other habitable recoms shall have an area
not less than 70 square feef, except that
kitchens may have 50 square feet.

{(b) Those habitable rooms which must be in-
cluded to meet the foregoing minimum space
standards shall be af least seven feet wide in
any part with an least one-half of the floor

LEE COUNTY CODE

cated on or near the ceiling and installed in
accordance with the manufacturer's instruc-
tions and applicable state codes.

(1) Detectors in structures built prior to
1875 may be powered by self-rnoni-
tored batteries. All other detectors shall
be wired directly to the power supply.

{2) The owner shall be responsible for
maintenance and replacement of the
detectors. However, the tenant may not
remove or render a smoke detector
inoperable.

{fy  Allappliances supplied by the property owner
shall be maintained in good repair and oper-
ation.

{g) Access shall be provided to ali rooms within
a dwelling unit without passing through a
public space. Rooming houses are exempt
fromn this subsection.

(h)  Doors shall be provided at all doorways lead-
ing to bedrooms, toilet rooms, and bath-
rooms and all rooms adjoining a public space.
Toilet and bath doors shall have an oDerabIe

area having a-eeiling heightof atleast seven-

feet. That portion of any room where the
ceiling height is less than five feet shall not
be considered in the required floor area.

() No basement shall be used as a habitable
room ar housing unit unless:

{1) The floors and walls are impervious to leak-
age of underground and surface runoff wa-
ter and insulated against dampness and con-
densaticn.

(2) The total window area in each room meets
the requirements of section 6-122, or if only
one exit, the requirements of subsection
6-118(a).

{d) No cellar shall be considered a habitahle
area.

(e) There shall be installed in every dwelling
unit, outside any sleeping area, at least one
operable smoke detector with audible atarm.
The alarm shall emit not less than 85 deci-
bels at ten feet. The detecior shall be lo-

privacy lock—— - s
(Amend. of 9-18-2005 § 4-72)

Sec. 6-118. Exit standards.

(a) Each dwelling unit must provide two remota
exits, one of which is at least 36 inches wide and six
feet, eight inches high, easily accessible o the occu-
pants of each housing unit. All exit doors shall be
easily operable and lockabie. If only one exit can be
provided, then each sleeping room must have ai
least one operable window approved for emergency
egress, The window must be operable from the in-
side without use of key or tool. The window sill height
shall not exceed 44 inches above the floor. Such
window shall provide a minimum clear opening width
of 20 inches and a minimum clear opening height of
22 inches. The total net clear opening shall not be
less than four square feet. Bars, grills or other ob-
siructions placed aver these windows must be releas-
able or removable from the inside without the use of
a key or tool.
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{(b) Platforms and/or steps shall be provided to
serve exits and shall be maintained in a safe condi-
tion and in accordance with subsection 6-123(g) and

(h).

{c)} Safe, continuous and unobstructed exits shall
be provided from interior of structure to the exterior
at street or grade level.

(Amend. of 9-19-2005 § 4-73)

Sec. 6-119. Plumbing standards.

(a} Every dwelling unit shall be connected to an
approved water supply and sewage dispasal system,

{b} Every dwelling unit used or intended for use
as human habitation shall have an enclosed bath-
room and toilet facilities complete with water closet,
tub or shower and lavatory; and shall also have a
kitchen sink, all of which shall be connected to ap-
proved water and sewer systems.

{c} There shall be running water installed inside
each residential building or each dwelling unit, with
unimpeded flow to each outlet.

(d) There shall be separate toilet facilities for
each dwelling unit,

§6-120

{j} Every water closet compartment floor surface
and bathroom floor surface shall be so constructed
and maintained as to be reasonably impervious fo
water so as to permit such floor {o be readily kept in
clean and sanitary condition.

{k) All water piping shall be protected from freez-
ing by approved methods.

(i) Atleastone three-inch minimum size plumbing
vent shall be properly installed for each building.

{m) Sewer and water lines shail be properly sup-
ported with no broken or leaking lines.

(n) Water closets shall be properly connected io
a cold water line.
(Amend. of 9-19-2005 § 4-74)

Sec. 6-120. Heating standards.

(a) Every building and dwelling unit shall be weath-
erproof and capable of being adequately heated.
The heating equipment in every dwelling or dwelling
unit shall be maintained in a safe workable condition.

(1) Everycentral or electric heating system, shall
be properly.installed . and.maintained.in.good.. ..

(e} Water-heating facilities shall be provided which
are properly installed, are maintained in safe and
good working condition, are properly connected with
the hot water line to each tub, shower, lavatory,
kitchen sink, washing machine, and/or any other
supplied piumbing fixture and are capable of supply-
ing water at a temperature of not less than 120
degrees Fahrenheit. Such supplied water-heating
facilities shall be capable of operating independently
of the space-heating equipment.

{f) Allfixtures shall be in proper working condition
with no leaks existing.

{(g) No fixtures shall be cracked, broken or badly
chipped.

{h) Hopper bowl toilets are herehy prohibited.

(i) Access to toilst and bathing facilities shall be
through a weathertight area without going outside
the building.

and safe working céndition and capable of
safely and adequately heating all habitable
rooms, bathrooms and water closetcompart-
ments in occupied housing to a temperature
of at least 68 degrees Fahrenheit at a point
three feet above the floor with an outside
temperature of 20 degrees Fahrenheit.

(2) Where a central or electric heating system is
not provided, each dwelling unit shall be
provided with sufficient firepiaces, chimnay
flues, or gas vents whereby heating appli-
ances may be properly connecled so as to
furnish a minimum temperature of 68 de-
grees Fahrenheit at a point three feet above
the ficor with an outside temperature of 20
degrees Fahrenheit.

(3) All gas and oil burning equipment installed
on the premises shall be of a type approved
and installed in accordance with the provi-
sions of the North Carolina State Building
Code and any other applicable codes.
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(b) Liquid fuel stored on the premises shall be
stored in accordance with the provisions of the North
Carolina State Building Code and any other applica-
ble codes.

(c) Chimneys shall be tight, safe and capable of
maintaining proper draft of combustion by-products
to outside air.

(d) No holes shall be permitted in the flue except
for necessary vent connections and clean-out doors.

{e) Al existing hanging masonry chimneys shali
be removed or reattached.

(f) Thimbles shall be grouted in tightly.

(9) Thimbles shall be located high enough to
provide proper draft for the heating appliance served
thereby.

(h) Fireplace(s) shall be used only for supplemen-
tal heat and not for primary heating, and shall have
no loose mortar or damaged firebrick.

(i) Hearths shall be of noncombustible material
and shall extend at least 12 inches beyond the face
and six inches beyond each side of the fireplace
opening.

[.LEE COUNTY CODE

{b) All receptacies, ceiling fixtures or other fix-
tures shall be securely attached.

{c} All switches and fixtures shall be safely oper-
able or sealed off and disconnected.

{d) No flexible cords shall be used as a substitute
for the fixed wiring of a structure, nor run through
holes in walls, ceiling or floors; through doorways,
windows or similar openings; attached to building
surfaces, or concealed behind building walls, ceil-
ings or floors.

(e) Fuses or branch circuits shall be sized and
installed properly.

(f) Every public hall and stairway in every multi-
famity dwelling, containing five or more dwelling units,
shail be adequately lighted at all times. Every public
hall and stairway in structures devoted solely to
residential accupancy, containing not more than four
dwelling units, may be supplied with conveniently
located light switches controlling an adequate light-
ing system which may be turned on when needed
instead of full-time lighting. Lights at entrances and
exits are required.

(g) All electric wiring, devices, appliances and
fixtures shall be installed and maintained in accor-

(iy "No combustible materials shall-be permitted
within seven inches of the top and seven inches on
either side of the fireplace opening.

{k} Nocombustible material shall be located within
six inches of the thimbie.
(Amend. of 8-19-2005 § 4-75)

Sec. 6-121. Electrical standards.

(a) Everydweiling and dwelling unit shall be wired
for eiectrical lights and convenience receptacles.
Every habitable room shall contain at least two floor
or wali-type electric convenience receptacles in-
stalled in accordance with the North Carolina State
Building Code.

At least one fixed in place ceiling or wall type
electric light fixture shall be provided in every bed-
room, toilet room, bathroom, iaundry room, furnace
room, public hall, basement or any other area in
which artificial light is required for the safety and
welfare of the occupants. A switched wall receptacle
shall be acceptable in a bedroom, iiving room or den.

dance-with-the North-Carolina-State-Building Codu
‘and none shall be dangerous or hazardous.
(Amend. of 8-18-2005 § 4-76)

Sec. 6-122. Minimum light and ventilation stan-
dards.

(a) Every habitable room in a dwelling or dwelling
unit shall contain a window or windows facing out-
side and the total glass area of such window or
windows shall not be less than eight percent of the
floor area of such room. Windows shall be main-
tained in accordance with subsection 6-123(c).

(b} Open-able window area in each habitable room
shall be equal to at least cne-half of the minimum
required window area and open directly to the out-
side unless the room is served by an approved
ventilating system. This requirement does nat apply
to emergency egress windows from sleeping rooms
as required in subsection 6-118(a).

(c) Ali operable and open-able windows shall be
adequately screened. All operable or open-able ex-
terior doors shall have either a screen door or a
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storm door, equipped with a self-closing device. When
approved by the inspector, the screens on windows
and doors may be omitted for dwelling units contain-
ing a permanently installed heating and air condition-
ing system providing the dwelling unit with year round
mechanical ventilation. Screens shall be installed in
dwellings with window air conditioning units which
are not permanently installed.

(d) Window frames and glass shall be reasonably
weather-tight, with no cracked or broken glass.

{e) Each toilet room and bathroom shall have an
operable window unless served by other approved
ventilation.

(f) Each dweliing unit must provide two remote
exits or if only one exit is provided, every sleeping
room must have at least one open-able window
approved for emergency egress. The window must
be operable from the inside without use of key or
toal. The window sill height shall not exceed 44
inchesabove the floor. Such window shail provide a
minimum clear opening widih of 20 inches and a
minimum clear opening height of 22 inches. The total
net clear opening shall not be less than four square
feet. Bars, grills or other obstructions placed over
these windows must be releasable or removable
from the inside without the use of a key or tool.

(6) Units, when underpinned, shall use an ap-
proved material so as to be substantially
weather and rodent proof. A crawl space
access, with cover, shall be provided to the
under floor space. Adequate ventilation shali
be provided to the foundation area by ap-
proved methods.

{b) Foors:

(1) Broken, overloaded, decayed or excessively
sagging sills, beams, girders and joists shall
be prohibited. Floors shall be in sound con-
dition and good repair and shall be safe to
use and capable of suppaorting the load which
normal use may cause to be placed thereon.

(2) Flooring shall be reasonably smooth, not
rotten or worn through, and without holes or
excessive cracks which permit air or rodents
to penetrate rooms.

(3) There shall be no loose flooring or floor
covering.

(4) Floors shall be reasonably level.

(5) There shall be no dirt floors or wood floors
on the ground.

{6) ............ A ||bathr00m,t0ifetr00m, Iaundfyjndkﬂ:_hen ...... S

{9} Every public hall and inside stairway in every
dwelling or multifamily dwelling shall be adequately
lighted at all times to permit safe passage.

(Amend. of 9-19-2005 § 4-77)

Sec. 6-123. Structural standards.

(a) Foundations:

(1} The foundation shall be on firm, reasonably
dry ground, and there shall be no water
standing or running under the building.

(2) Allelements of the foundation including piers,
underpinning and masonry shall be in good
repair. Piers shall be sound.

(3) There shall be sound footings on adequate
bearing soil.

{4) There shall be no wood stiff knees or other
Improper piers.

(5) No isolated masonry pier shall exceed ten
times the least dimension.
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floors shall be constructed and maintained
s0 as to be impervious to water by covering
with a waterproof, nonabsorbent material.

(c) Walls, exterior:

(1) All exterior surfaces shall be structurally
sound, waterproof, weatherproof and rodent-
proof with no holes, cracks or roted boards.

(2) Window frames and glass shall be reason-
ably weather-tight, with no cracked or bro-
ken glass. All windows shall be provided with
suitable hardware to include operable locks
and shall be made to open freely.

(3) Exterior doors shall be substantially weather-
tight, water and rodent-proof and lockable
from inside and outside. Doors shall be in
sound working condition and good repair.

(4} Al load-bearing walls, exterior or interior,
shall not be substantially bowed or out-of-
plumb and shall be structurally sound.
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(5)

(6)

{7)

()
(1)
(@)

(3)

(4)

Studs shall provide sufficient support for
sheathing or exterior finish and shall not be
rotien or termite damaged.

All exterior surface shall be protected with
paint or ather approved protective covering
to prevent deterioration and the entrance or
penetration of meisture.

There shall be no chimneys or parts thereof
which are defective, deteriorated or in dan-
ger of falling, or in such condition or loca-
tions as to constitute a fire hazard. See
section 6-120 for additional requirements.

Walls, interior:
Interior finish shall be free of holes.

Walls shall be in sound condition, not seri-
ously out of plumb and structurally sound.

There shall be no loose plaster, loose hoards
or other loose wall materials susceptible to
falling.

There shall be no seriously rotted, termite,
fire-damaged or broken studs.

There shall be no cardboard, newspaper, or
other similar highly combustible wall finish.

(6)

N

(8)

(9)
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Altics shall be properly ventilated.

There shali be no loose, or seriously rotted
or fire-damaged sheathing or roof covering.
Roofing shall be provided to prevent the
enirance of moisture and shall be main-
tained by renewal, repair, waterproofing or
other suitable means.

There shall be a minimum of Class C root
covering.

There shall be proper flashing at walls and
chimney.

There shall be no roof with more than two
roof coverings.

Gutters and downspouts, if installed, shall
be provided to properly collect, conduct and
discharge the water from the roof and away
from the structure.

(g) Porches:

(1)

Foundation, floor, ceiling and roof shall be
equal to standards as set forth above, ex-
cept sills and joists need not be level if pro-
viding drainage of floors; floors need not be

There shall be no rotten, broken, sagging, or
fire-damaged joists or improperly supported
ends.

Joists and supporting members shall pro-
vide sufficient support for the ceiling.

The ceiling shall be substantially rodent-
proof. There shail be no holes, loose plaster,
boards, sheetrock or other ceiling finish sus-
ceptible to falling.

There shall be no cardboard, newspaper or
other similar highly combustible finishes.

() Roof

(1)

(2)

Roofs shall be in sound condition and capa-
ble of supporting the load intended.

There shall be no seriously rotted, broken, or
fire-damaged rafters orimproperly supported
ends.

Rafters shall be adequately braced.
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(4)

weather-tight; ceiling height shall be not less
than seven feet: - e

Posts and railings shall not be rotied or ter-
mite-damaged.

Every porch, terrace or entrance platform
located at more than 30 inches above the
adjacent finished grade shall be equipped
with guardrails not less than 36 inches high.

Surfaces shall be protected with paint or
other approved covering or materiai to pre-
vent the entrance or penetration of maisture.

{h) Stairs and steps:

(1)

(2)

Stairs and steps shall be free of holes,
grooves and cracks large enough to consti-
tute accident hazards. They shall be safe to
use and capable of supporting the [oad that
normal use may cause to be placed thereon.

Stairwells and flights of stairs, attached to or
within a dwelling unit, that contain four or
more risers shall have handrails with mini-



(6)

(7)

(1)

(2)

(5)

(1) -Accessory structure:
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mum and maximum heights of 30 inches
and 38 inches, respectively, measured verti-
cally from the nose of the treads.

Every rail shall be firmly fastened and main-
tained in good condition.

No flight of stairs settled more than one inch
out of its intended position or pulled away
from supporting or adjacent structures shall
he allowed.

No rotiing, sagging or deteriorated suppaorts
shall be allowed.

Every stair riser shall be reasonably uniform
and shall not exceed eight and one-fourth
inches in height and shall be securely fas-
tened in position. Every wood riser in excess
of 36 inches in width shall have an additional
stringer, each stringer to be spaced not more
than 30 inches apart. The minimum depth of
treads shall be nine inches excluding the
nosing.

Exterior stairs shall be protected ‘with paint
or other approved covering or material to
prevent the entrance or penetration of mois-
fure.

§ 6-125

Sec. 6-124. Property maintenance.

{(a) Premises, buildings and structures shall, by
generally accepted methods of extermination, be
maintained free of vermin and rodent harborage and
infestation.

{b) Rubbish and garbage. Every person who ac-
cupies and controls a dweiling unit shali dispose of
all rubbish and garbage in a clean and sanitary
manner by placing it in proper storage facilities. The
owner shall be responsible for providing the recepta-
cles for the storage of garbage and rubbish. Re-
moval shall be at such frequent intervals to prevent
build-up.

(c) Drainage. Every yard shall be properly graded
s0 as to obtain thorough drainage and so as to
prevent the accumulation of stagnant water in the
yard or under the structure.

(d) Noxious weeds. Every yard and all exterior
property areas shall be kept free of species of weeds
or plant growth which are noxious or detrimental to
heaith or provide breeding places for flies or insects.
(Amend. of 9-18-2005 § 4-79)

Accessory structures shall either be main-
tained in a safe and substantial condition, or
demolished and removed.

Structural standards as outlined in this sec-
tion, shall also apply to accessory struc-
tures.

No deterioration due to the elemenis be-
cause of lack of preventive maintenance
consisting of painting, waterproofing and re-
pair shall be allowed.

Any electrical, plumbing, heating or other
utilities furnished to an accessary structure
shall be installed in accordance with the
MNorth Carolina State Building Code and main-
tained in a safe condition.

Every accessaory structure shall be properly
maintained in a clean and sanitary condi-
tion, and free from physical hazards and
other matter detrimental to the public health.

(Amend. of 9-19-2005 § 4-78)

Sec._6-125. Rooming house exceptions,. ...

All of the provisions of this article and all of the
minimum standards and requirements of this article
shall be applicable to rooming houses, and to every
person who operates a rooming house, or who oc-
cupies or lets to another for occupancy any rooming
unit in any rooming house except as provided in the
following paragraphs:

{(a} Atleastone water closet, lavatory and bath-
tub ar shower, properly connected to an ap-
proved water and sewer system and in good
working condition, shall be supplied for each
four rooms within a rooming house wherever
these facilities are shared. All such facilities
shall be located within the resident building
served; shall be accessible from a common
hall or passageway; and shall not be more
than one story removed from any of the
persons sharing such facilities. Every lava-
tory and bathtub or shower shall be supplied
with hot and cold water at all times. Such
required facilities shall not be located in a
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(b)

(cl)

LEE COUNTY CODE

cellar or basement. All rooms containing these
appurtenances shall have a door equipped
with a privacy lock.

Every room occupied for sleeping by one
occupant shall contain at least 70 square
feet of floor area and every room occupied
for sleeping purposes by more than one
occupant shall contain at least 50 square
feet of floor area for each occupant over 12
years of age.

The operalor of every rooming house shall
be responsible for the sanitary maintenance
of ali walls, floors and ceilings, and for the
sanitary maintenance of every other part of
the rooming house and premises.

No occupant of a rooming house shall heat,
or cook or permit the heating of food within
his rooming unit.

(Amend. of 9-19-2005 § 4-80)

Sec. 6-126. Requirements of occupants.

Every occupant of a dwelling or dwelling unit or

apartm

(@)

(b)

(c)

(f)

ent shall:

Keep that part of a dwelling or dwelling unit
-or-apartment;-which-he-occupies-and-con-
trols, in a clean and sanitary condition.

Keep all required plumbing and other fix-
tures in a clean and sanitary condition, and
exercise reasonable care in the use and
operation thereof.

Be responsible for the extermination of any
insecls, rodents or other pests whenever
said dwelling unit or apartment is the only
one in the residential building infested, and
the owner has provided a reasonable insect-
proof and adequate rodent-proof building.

Dispose of all garbage and other refuse in
an approved garbage receptacle.

Permit the inspector free access at reason-
able times for the purpose of inspection in
accordance with section 6-141.

Not place on the premises any material which
causes a fire or otherwise endangers the
health or safety of any occupants of such
building; not place in storage or on the pre-

mises any furniture, auto parts, junk rubbish,
equipment or material which harbors in-
sects, rodents or other pests.

Not occupy any dweliing unit unless running
water is provided to the required plumbing
fixtures.

Not place within any structure for use therein,
any oil or gas-fired portable or non-vented
cook stove or heater.

Not place on the premises for use thereon,
any heating or cooking unit which consti-
tutes a fire hazard.

Not cause such damage to the dwelling unit
or apartment let to him as to make same
unit for human habitation.

Not occupy a dweilling unit after the Inspec-
tor has duly placard the structure in accor-
dance with seclion 6-141 and section 6-158.

Give the owner, his agent or employee, ac-
cess to any part of such dwelling, or dwelling
unit and its premises at all reasonable hours
for the purpose of making such repairs or
alterations as are necessary to effect com-
pliance with the provisions of this article or

—-with-any-lawful order-issued pursuant to-the

provisions of this article.

Not cause any service, facility, equipment, or
utility which is required under this chapter, to
be removed or shut off from, or discontinued
for any dweiling occupied by him.

(Amend. of 9-19-2005 § 4-81)

Sec. 6-127. Owner's requirements,

(a)

An owner remains liable for violation of duties

imposed upon him by this article even though:

(M

(2)

(b)

An obligation is also imposed on the occu-
pant.

The owner has, by agreement, imposed on
the occupant the duty of furnishing required
equipment or of complying with this article.

Whenever infestation is caused by failure of

the owner to maintain a dwelling in a rodent-proof or
reasonably insect-proof condition, extermination shall
be the responsibility of the owner. Whenever infesta-
tion exists in two or more of the dwelling units in a
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dwelling or in the shared or public parts of any
dwelling containing two or more dwelling units, exter-
mination shali be the responsibility of the owner.

(c) The owner may not permit the continued oc-
cupancy of a dwelling unit which has been duly
placarded by the inspector in accordance with sec-
tion 6-141 and section 6-156.

{d) The owner shall furnish adequate storage re-
ceptacles for garbage and rubbish, and shall be
responsible for the removal of ali garbage and rub-
bish from the premises at frequent enough intervals
to prevent build-up of said garbage and rubbish.

(e) The owner shall be responsible for compli-
ance with this division.

{fi No owner or operator shall cause any service,
facility, equipment, or utility which is required under
this article to be removed or shut off from, or discon-
tinued for any occupied dwelling.

{g) The owner shall ensure that the structure
remains closed and secured when not occupied.
{Amend. of 8-19-2005 § 4-82)

Secs. 6-128—6-140. Reserved.

§ 6-141

survey. When permission to inspect a dwelling or its
premises is denied, the inspector shall obiain an
administrative warrant to inspect.

(c¢) Complaint and notice of hearing. The inspec-
tor shall issue and cause to be served upon the
owner of, and parties of interest in such dwelling, a
complaint accompanied by a copy of the itemized list
of such violations and advise the owner such viola-
tions are to be corrected to bring the dwelling in
conformance with the minimum housing code. The
complaint shall include a notice that a hearing will be
heid before the hearing officer at a place thersin
fixed, not less than ten nor more than 30 days after
the serving of the complaint, so that the owner may
give any reason why he should not bring the dwelling
into conformity. The owner or any party in interest
shall have the right to file an answer to the complaint
and to appear in persen or otherwise, and give testi-
mony at the place and time fixed in the complaint.
The rule of evidence prevailing in courts of law and
equity shall not be controlling in these hearings.

{d} Issuance of order

(1) If, after such notice and hearing as desig-
nated in subsection (c) above, the hearing
officer determines that the dwelling under

DIVISION 3. ENFORCEMENT

Sec. 6-141. Procedure for enforcement.

{a) Preliminary investigation. Whenever a peti-
tion is filed with the inspector by a public autherity, or
by a least five residents of the county, or by an
occupant charging that a dwelling is violative of pro-
visions of this article, or whenever it appears to the
inspector that any dwelling is violative of the provi-
sions of this article, the inspector shall make an
investigation and prepare an itemized list of such
violations.

{b) For the purpose of making inspections, the
inspector is hereby authorized to enter, examine and
survey at all reasonable hours all dwellings, dwelling
units, rooming units and the premises associated
therewith. The owner or occupant of every dwelling,
dwelling unit, rooming house or rooming unit, or the
person in charge thereof, shall give the inspector free
access to such premises at all reasonable hours for
the purpose of such inspection, examination and

requirements herein set forth, he shall state
in writing his findings of fact in support of
such determination, and shall issue and
cause to be served upon the owner thereof,
an order.

(2) The order shall state that the owner must
complete the corrective action in either sub-
seclion a, b, ¢, or d below, at the owner's
option.

a.  Repair, alter andforimprove each dwell-
ing so as to render it fit for human
habitation, in accordance with stan-
dards set forth in this article. The owner
shall correct ordinance violations as
itemized in the inspector's report.
Should any other unsafe or hazardous
condition become apparent during the
course of such work, that condition
also shall be remedied to bring the
dwelling up te minimum housing stan-
dards set forth in this article.
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(3)
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b.  Remove the dwelling from the lot.

¢. Demolish the dwelling and remove all
debris from the lot.

d. Comply with any requirement imposed
upon an owner/occupant of a dwelling
unit by this article.

The order shall specify a peried of time, not
to exceed 90 days from the date of the order,
to complete all work as outlined in subsec-
tion (d){2) above.

Such order may also require the owner to
immediately vacate or cause to be vacated
and closed the dwelling and keep it vacant
until all work is completed.

(e) Additional actions of the inspector.

(M

(2)

-forHuman-Habitation; the use or occupation

At the same time as the hearing notice shall
be sent to the owner, the inspector, pursuant
to G.S. 1-116, may file a lis pendens upon
the premises with the clerk of superior court.

In all cases where the dwelling or dwelling
unit is found to be unsafe, the inspector may
cause to be placed upon the dwelling on the
main entrance thereof, a placard displaying
the following words: "This Building is Unfit

correspondence will he sent both certified
and regular mail. If the certified mail is un-
claimed or refused, but the regular mail is
not returned with ten days from mailing, ser-
vice will be deemed sufficient. If this method
of service is used the correspondence must
be posted on the premises.

(2} If the whereabouts of such persons are un-
known and the same cannot be ascertained
by the inspector in the exercise of reason-
able diligence and the inspector shall make
an affidavit to the effect, then serving of
such complaint or order upon such person
may be made by publishing the same once
in a newspaper of general circulation in the
county. A copy of such complaint or order
shall be posted in a conspicuous place on
premises affected by the complaint or order.

(3) Failure on the part of any owner or party in
interest to receive or have served upon him
any complaint, notice or order herein pro-
vided for, shall not affect or invalidate the
proceedings with respect to any other owner
or party in interest, or any other person, firm
or carporation.

(4) Authorized agent. Each owner of rental prop-

of this building is prohibited and unlawful "
The placard shall remain fixed to the dwell-
ing until it shall be removed by the inspector
when, upon re-inspection, he finds that the
condition of the dwelling or dwelling unit
complies with the Minimum Housing Code of
Lee County. Pending that finding, the re-
moval, moving, defacing, mutilating or cov-
ering of a placard by any person is prohib-
ited and shall constitute a misdemeanor.

If a vacancy has occurred or the tenants are
in the process of vacating, the Inspector
may follow the procedures as outlined in
subsection (e){2) above.

{f) Method of service.

(1)

Complaints or orders issued by an inspector
shall be served upon persons either person-
ally, or by registered or certified mail. If cer-
tified mail is returned as unclaimed or re-
fused, delivery may be alternpted using
certiied and regular mail. A copy of the

County shall authorize a person residing
within the counly to serve as his or her agent
for the purpose of accepting service of pro-
cess under this section. The owner shall
provide on a form supplied by the Lee County
inspection Department, the authorized
agent's name, address, and phone number.
The owner shall notify the Lee County In-
spection Department of any changes in the
information provided, not more than ten days
after such changes have occurred. Nothing
in this section shall require an owner to
designate an agent to accept service of pro-
cess where the owner of the rental property
resides within the County of Lee.
(Amend. of 8-19-2005 § 4-83)

Sec. 6-142. Right of appeal to the housing ap-
peals board.

(a) Any owner or person who is aggrieved with
the ruling or decision of the hearing officer in any
manner relative to the interpretation or enforcement
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of any of the provisions of the Minimum Housing
Code of Lee County may appeal from any such
decision to the housing appeals board.

{b) An appeal from any decision or order of the
hearing officer may be taken by any person ag-
grieved thereby or by an officer, board or commission
of the county. Except from appeals for an extension
of time within which to comply with the decision or
order of the hearing officer, any appeal from the
hearing officer shall be taken within ten days from the
rendering of the decision or service of the order, and
shall be taken by filing with the inspector, hearing
officer or secretary to the housing appeals board, a
notice of appeal, on forms supplied by the inspection
department, which shall specify the grounds upon
which the appeal is based. Upon the filing of any
notice of appeal, the secretary shall fransmit to the
board all the papers constituting the record upon
which the decision being appealed was made. When
an appeal is from a decision of the hearing officer
refusing to aliow the person aggrieved thereby to do
any act, his decision shall remain in force until mod-
ified or reversed. When any appeal is from a decision
of the hearing officer requiring the person aggrieved
to do any act, the appeal shall have the effect of
suspending the requirement until the hearing by the
board, unless the inspector certifies to the board that

§ 6-143

attach such conditions to the extension that it deems
necessary to assure orderly progression of such
work and acts. The board shall not grant an exten-
sion of time for more than six months following the
expiration of the time to comply directed by the
hearing officer.

{d) The housing appeals board shall fix a reason-
able time for the hearing of all appeals; shall give due
notice to all the parties, and shall render its decision
within a reasonabie time. Any party may appear in
person, or by agent or attorney. The board may
reverse or affirm, wholly or partly, or may modify the
decision or order as in its opinion ought to be made in
the matter, and to that end it shall have all powers of
the inspector, but the concurrent vote of four mem-
bers of the board shall be necessary to reverse aor
modify any decision or order of the inspector. The
board shall have the power also in passing upon
appeals, in any case where there are practical diffi-
culties or unnecessary hardships in the way of car-
rying out the strict letter of the article, fo adapt the
application of the article to the necessities of the
case to the end that the spirit of the article shall be
observed, public safety and welfare secured and
substantial justice done.

(e) In case any dwelling is erected, constructed,

such suspension
or property, in which case the requirement shall not
be suspended.

fc} An appeal for an extension of time within
which to comply with the decision or order of the
hearing officer may be taken in the manner set forth
in subsection (b} above, at any time not less than 14
days prior to the expiration of time to comply. An
extension of time shall be granted anly if the appel-
lant has commenced lawfully the corective work or
acts directed by the inspector and completed a min-
imum of 25 percent of the required work or acts,
calculated as a percentage of the total of the re-
guired work or acts as the housing appeails board
may deem reascnable under the circumstances. The
board shall not grant an extension of time for com-
pliance with a decision or order of the hearing officer
o correct or abate a condition of habitation which
poses an imminent threat of serious bodily injury.
The board shall grant an extension of time only for
such peried it finds is reasonably necessary to com-
plete the corrective work or acts required and may

ould cause imminent peril to lig

altered, repaired, convertsd; imaintained or tsed in
violation of this article or any valid order or decision
of the inspector or board made pursuant to this
article, the inspector or board may institute any pro-
ceedings or appropriate action o prevent such un-
lawful erection, construction, reconsiruction, alter-
ation, or ta prevent any illegal act, conduct or use in
or about the premises of the dwelling.

(Amend. of 9-19-2005 § 4-84)

Sec. 6-143. Violations, penalties and remedies.
{a) Violations.

{1} Every dwelling and dwelling unit used as a
human habitation, or held out for use as a
human habitation, which does not comply
with all the requirements of division 2 of the
Code [article] shall be deemed substandard.

{(2) Unless otherwise provided in this chapter, all
requirements relating to housing shall be the
responsibility of the owner,
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(3) No person shall occupy as owner-occupant
or let to ancther or others for occupancy or
use or cause or allow to be used as a human
habitation, any dwelling or building which
exhibits any of the conditions described in
subsection 6-156(b) "Unfit conditions" and
has been ordered vacated in accordance
with subsection 6-141(d){4). The removal,
defacing, moving, mutilating or covering of
the placard by any person is prohibited and
shall constitute a separate offense.

{4} Theinspector shali determine that a residen-
tial building is unfit for human habitation if he
finds that any of the conditions contained in
subsection 6-156(b) "Unfit conditions." Exist
in such building.

{5) Each day that any such condition or failure,
neglect, refusal or accupancy continues shail
constitute a separate and distinct offense.

(b) Criminal penalty.

(1) A violation of this article shall be a misde-
meanor as provided in G.S. 14-4.

(2) The inspector may seek, from an appropri-
ate official of the general court of justice, an

(2)

and it shall not be a defense to the applica-
tion of the county that there is an adequate
remedy at [aw.

When a violation of this article occurs, the
county may apply o the appropriale division
of the general court of justice for a manda-
tory or prohibitory injunction commanding
the defendant to correct the unlawful condi-
tion upon or cease the unlawful use of the
property. In additien to an injunction, the
court may enter an order of abatement as
part of the judgment in the case. An order of
abatement may direct that buildings or other
structures on the property be closed, demol-
ished or remaved; that fixtures, furniture or
other movable property be removed from
buildings on the property, that grass and
weeds be cut, that improvements or repairs
be made, or that other action be taken that is
necessary to bring the property into compli-
ance with the article. If the defendant fails or
refuses to comply with an injunction or with
an order of abatement within the time al-
lowed by the court, he may be cited for
contempt and the county may execute the
order of abatement. The county shall have a
lien on the property for the cost of executing

"drrest warrant or other process initiating crim-
inal charges against any person who vio-
lates this article.

(e) Civil penalties.

(1) Violation of this article may also subject the
owner or party of interest to a penalty of
$50.00 per day for each day and every day
the violation exists, not to exceed $3,000.00.
The penalty shall be payable to Lee County
and shall be paid at 226 Carthage St. Failure
of the owner or party of interest to pay the
penalty within 12 days shall result in Lee
County initiating a civil aclion to collect the

penalty.
{d) Equitable remedies.

{1) This article may be enforced by an appropri-
aie equitable remedy issued from a court of
competent jurisdiction. In such case, the gen-
eral court of justice shail have jurisdiction to
issue such orders as may he appropriate
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an order of abatement:The defendant may -

secure cancellation of an order of abate-
ment by paying all costs of the proceedings
and posting a bond for compliance with the
order. The bond shall be given with sureties
approved by the judge before whom the mat-
ter is heard and shall be continued on the
defendant's full compliance with the terms of
the order of abatement within a time fixed by
the judge. Cancellation of an order of abate-
ment shall not suspend or cancel an Injunc-
tion issued in conjunction therewith.

{e) Other remedies.

(1)

The criminal penalties and equitable reme-
dies provided in this section are cumuiative
and not exclusive, and may be indepen-
dently pursued against the same person for
the activity constituting a violation of this
section. Nothing in this section shall be con-
strued to impair or limit in any way the power
of the county to define and declare nui-
sances and to cause their removal or abate-
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ment by summary proceedings or otherwise.
The enforcement of any remedy provided
herein shall not pravent the enforcement of
any other remedy or remedies in other ordi-
nances or laws,

{2} This article may be enforced by the inspec-
tor submitting to the board of county com-
missioners an ordinance ordering a substan-
dard or unifit dwelling or dwelling unit to be
repaired, altered, improved, vacated, closed,
removed or demclished, and pending re-
moval or alteration, by placing a placard on
such dwelling, dwelling unit or accessory
structure as provided by G.5. 153A-366 and
subsection 6-141{e)(2) of this article. The
amount of the cost of any repairs, alter-
ations, improvement, vacating, closing, re-
movai or demolishing caused to be done by
the Inspector shall be a lien against the real
property upon which such cost was in-
curred. Such lien shall be filed, have the
same priority and be collected as the lien for
special assessment as provided in G.5. chap-
ter 160A, article, 10, section 160A-433(6).
The ordinance may provide for the imposi-
tion of a civil penalty for each day's continu-
ing violation of any provision of the ordi-

§ 6-156

pubiic nuisance. In order to protect the public wel-
fare, expedited procedures are necessary to imme-
diately remedy these unlawful conditions.

{b) Unfit conditions. Unfit conditions of habitation
which pose an imminent threat of serious bodily
harm include, but are not limited to:

(1) Unsafe drinking water.

(2) The lack of a sanitary and legal means to
dispose of human sewage.

{3) Unsafe electrical installation in violation of
the North Carolina State Building Code.

(4) Hazardous cooking or heating equipment.
(5) Unsafe fuel storage tanks andfor supply lines.
{6) Substantial rodent or vermin infestation.

(7) Serious structural deterioration creating a
likelihood of collapse.

{c) Viofation. 1t shall be a viplation of this article
for an owner or party of interest, to knowingly permit,
allow or condone the existence of unfit conditions of
habitation upon the land which pose an imminent
threat of serious bodily harm of occupanis of a
dwelling or dwelling unit, or any person upon the
premises of adjacent property or neighborhood. Fail-

Rahce for complignce. The amotnt of the
penalty shall be determined by the board of
county commissioners in each ordinance
based upon the facts and circumstances of
each case. The amount of the penalty for
each day's violation shall not exceed $250.00
and the total penalty for ane continuing vio-
lation shall not exceed $3,000.00.

(Amend. of 8-19-2005 § 4-85)

Secs. 6-144—6-155. Reserved.

DIVISION 4. EMERGENCIES

Sec. 6-156. Emergency enforcement proce-
dures.

(a) Generally. The existence of unfit conditions of
habitation which pose an imminent threat of bodily
harm to occupants of a dwelling, or a dwelling unit, or
any persen upon the premises or adjacent property
or neighborhood are declared unlawful conditions
existing upon, or use made of land and constitute a

ure”of the owner to correct theunfit condition—of

habitation which poses imminent threat of serious
bodily injury within the time prescribed by the inspec-
tor shall be prima facie proof of the initial violation.
Each day's existence of the condition, subsequent to
the date of correction specified by the inspector,
shall be an additional separate and distinct violation.

{d) Procedurs:

(1) Theinspector, upon receipt of a complaint or
upon his own initiative, shall investigate the
alleged unlawful condition. The inspector shall
determine if the condition creates an immi-
nent threat of bodily harm to occupants or
persons upon the premises. Such determi-
nation constitutes a violation of this article.

(2) Uponsuch determination, the inspecior shall:

a. Placard the main entrance of any struc-
turs. The placard shall provide notice
that the structure has been condemned
and Is deemed unsafe for human oc-
cuparcy.
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b.  Notify the owner or party of interest of
the inspector's determination that the
dwelling or dwelling unit is unfit for hu-
man habitation, and poses an immi-
nent threat of bedily harm to occu-
panis or persons upon the premises,
and that such condition is a viclation of
this article.

{3} The notice shall be in writing and served in
accordance with section 6-141 and shall state:

a.  The particular condition found to pose
a serious threat of bodily injury and
that the condition is both a criminal and
civil violation of this article.

b.  The specific correction to be made.

t. The date of the initial violation as the
date of receipt of the notice.

d. The date nof later than which the cor-
rection is to be made.

e.  Thefailure to correct the condition within
the time prescribed in the notice is
prima facie proof of the initial violation.

f. That each day's willful faflure to corract
the condition subsequent to the date

LEE COUNTY CODE

ceipt of the notice shall result in the initiation
of a civil action by the county to recover the
penalty for the benefit of the county.

{2} The criminal penalties and equitable reme-
dies provided in section 6-145 are applica-
ble to this section in addition to the civil
penalty above. These means of enforce-
ment are cumulative, and not exclusive, and
may be independently pursued against the
same person for the activity constituting a
violation of this section.

{Amend. of 8-19-2005 § 4-86)

T GrESCHbEd i the-Hotice far correction
is a separate and distinct violation of
this article.

{4) The inspector shall prescribe a reascnable
time for the correction of the condition found
fo pose a serious threat of bodily harm,
however, that period shall not be fess than 72
hours.

{5) A copy of this section shall accompany the
notice.

(e} Enforcement:

(1) Violation of this section subjects the ownsr
or party ininterest to a civil penaity of $50.00
per day, subsequent to the date of receipt of
the notice of violation, for each day and
every day the condition remains uncorrected;
not to exceed $3,000.00. The penalty shall
be payable fo Lee County and shall be paid
at 226 Carthage St, Sanfard, North Caro-
lina. Failure of the owner or party in interest
to pay the penalty within 12 days after re-
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